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The Muslim Monthly News  
 
The Musl im Monthly  Newspaper ,  June 9,  2007  
 

 

In a decision that is sure to jolt 
America’s current system of military 
rule, United States military judge 
Patrick Whitehead dismissed charges 
against both Canadian Omar Khadr 
and Salim Ahmed Hamdan, of 
Yemen, on Friday.  
 
This verdict puts a wrench into the 
United States’ newest system of 
trying terror suspects long held at the 
Guantanamo Bay navel base in 
Cuba. Judges who tried the two men 
say they were arraigned due to the 
government’s failing to establish 
jurisdiction. 
 
Khadr is alleged to have killed a U.S. 
soldier in Afghanistan via a grenade 
that he purportedly threw.   
 
Khadr’s family in Toronto, Canada 
are thrilled with the verdict although 
the ruling by Col. Patrick Whitehead 
does not mean that Khadr, who was 
captured when he was 14 years old, 
will be able to join his family back in 
Canada any time soon. 
 
Legally, Khadr can be held as an 
enemy soldier as long as the war on 
terror continues. 
 
The military judge ruling on Hamdan, 
Navy Captain Kenneth Black, said 
that the detainee’s case is “out of the 
realm of this committee.” This, based 
on legislation passed by Congress 
and signed by President George 
Bush last year. 

Hamdan is being held on charges 
that he worked as a security guard for 
Osama bin Laden’s regime. 
 
This ruling by the two military judges 
is a significant setback for U.S. 
President George W. Bush and his 
administration. Simultaneously, it 
renews the faith of defence lawyers 
and human rights activists who have 
long argued that all detainees at 
Guantanamo Bay should be tried in 
regular American courts. 
 
Whitehead, the presiding judge, said 
that the military committees did not 
have jurisdiction over Khadr because 
he was not declared an “unauthorized 
enemy soldier” initially – only an 
“enemy soldier.”  The latter has the 
right to fight in the eyes of the current 
American justice system. 
 
“The charges are dismissed without 
prejudice,” said Whitehead. “A person 
could be waiting for their trial for 
weeks without being given the facts 
as to whether a court has legitimate 
jurisdiction over their case.”  
 
The newest Military Committee Act, 
written to establish military trials after 
the Supreme Court discarded the 
previous system, is riddled with faults 
say many within the justice system. 
 
A key issue in the arraignments was 
that of terminology: the detainees 
were not properly labelled as 
“unauthorized enemy soldiers” and 
only those with such a label may be 
tried within the current military 

committee system. 
 
Khadr and Hamdan had not been 
identified in this manner – they were 
labelled as “enemy soldiers” only and 
lack the critical “unauthorized” 
description. 
 
The chief of military defence 
attorneys at Guantanamo Bay naval 
base, Marine Colonel Dean Sutton, 
said that the dismissal of the case 
against Khadr could mean that 
“military personnel, detained soldiers 
and attorneys can no longer function 
within our current system.” 
 
Jessica DePaul at Global Rights Now 
said, “If the American government is 
at all clever, this will be the end of the 
military committees.” 
 
The Supreme Court ruled in favour of 
Hamdan last July when it discarded 
the previous military tribunal system, 
put together in the wake of the 
September 11, 2001 attacks. 
 
Congress reacted by setting up new 
guidelines for war crime trials which 
Bush signed into law. 
 
Hamdan was charged with 
conspiracy to commit violence 
against civilians and civilian targets 
and material support for terrorism. 
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C ha rg es  th row n ou t  f o r  tw o  d et a in ees  a t  Gu ant an a mo B ay  N av a l  Ba s e  
June 4 ,  2007     

 

 

GUANTANAMO BAY 

NAVAL BASE, Cuba (SP) -- 

Military judges dropped 

charges Friday against two 

Guantanamo detainees.  One 

man, Salim Ahmed Hamdan, of 

Yemen, chauffeured Osama bin 

Laden and the other, Canadian 

Omar Khadr, is accused of 

throwing a grenade that 

allegedly killed an American 

soldier in Afghanistan. 

 

In closely scheduled 

arraignments, the American 

military’s cases against the two 

alleged al Qaeda workers 

dissolved because, the two 

judges said, the government fell 

short in establishing 

jurisdiction. 

 

Hamdan and Khadr were the 

only two out of about 380 

prisoners at Guantanamo 

charged with crimes. The 

rulings will make attempts by 

the U.S. government to try 

others linked to al Qaeda and 

the Taliban difficult. 

 

Navy Capt. Kenneth Black, 

Hamdan’s military judge, said 

the detainee “does not fit within 

the confines of this committee” 

referring to new legislation 

passed by Congress and signed 

by President Bush last year. 

Hamdan is accused of working 

as a bodyguard and chauffeur 

for Osama bin Laden.  

 

The new Military Committee 

Act is in disarray contend 

defense attorneys working with 

the new system.  

 

The Military Committee Act 

states that only persons labelled 

as “unauthorized enemy 

soldiers” may be tried under the 

new act. But Khadr and 

Hamdan had been identified 

only as “enemy soldiers” – the 

critical “unauthorized” 

terminology was missing. 
 

Omar Khadr was 15 years old 

when he was captured in 

Afghanistan and accused of 

killing a U.S. soldier in 2002 

with a grenade. Khadr was 

wounded himself in the 

firefight. He is now 20. 

 

Khadr appeared passive when 

Army Col. Patrick Whitehead, 

his judge, threw out the case. 

Wearing an orange prison 

uniform and a beard, Khadr 

focused on his own image 

which was displayed on a 

computer screen streaming live 

TV footage of the court case. 

 

The head of military defense 

attorneys at Guantanamo Bay, 

Marine Col. Dean Sutton, said 

that the dismissal of the case 

against Khadr could mean the 

termination of the new war-

crimes trial system set up in the 

wake of the September 11, 

2001 attacks. The Military 

Committee System was set up 

by Congress after its 

predecessor was thrown out by 

the Supreme Court. 

But Khadr may have to face a 

retrial say some legal experts. 

The Defense Department may 

be able to run a new trial by 

holding “combat status 

overview” sessions for each 

detainee prior to their court 

date. 

 

Sutton said the dismissals have 

a “very great” impact because 

not one of the detainees in the 

remote military base in 

southeast Cuba has been found 

to be an “unauthorized” enemy 

soldier. 

 

“It is more than semantics, it’s 

the latest in a series of 

examples that this new system 

is not working,” Sutton told 

reporters. “The committee 

system does not mesh with the 

ethics of Americans.” 

 

The Military Committee Act, 

signed by President Bush in 

2006, states that only those 

persons classified as 

“unauthorized” enemy soldiers 

can face war crimes trials in the 

U.S. Whitehead commented. 
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Omar Khadr - child soldier; Ottawa turns blind eye to plight of a Canadian kid in a 
U.S. prison, who was close to becoming the first child ever tried for war crimes 
Montreal Gazette  
Wednesday, June 27, 2007, Page: A23  
Byline: JANET BAGNALL  
Source: The Gazette  

 
Because they're small and easy to push around, children 
make good soldiers, if by good one means cheap and 
expendable. As many as 200,000 to 300,000 minors 
around the world are forced to sweep for landmines, carry 
supplies or blow themselves up in suicide missions, 
according to Human Rights Watch.  

In Afghanistan, a bewildered 6-year-old boy recently was 
found by coalition forces with an explosives vest draped 
on him. The child told soldiers he didn't know why he had 
to wear the vest, the Guardian newspaper reported.  

An important step toward ending the immoral practice of 
conscripting children into armed conflict was taken last 
week with the conviction, the first by an international 
court, of three military leaders from Sierra Leone. Among 
the 11 counts of war crimes of which the men were found 
guilty was the recruitment of children to fight in an armed 
conflict.  

The ruling was hailed as a milestone. "This verdict is a 
very concrete demonstration of criminal prohibition of the 
conscription of child soldiers," said Jo Becker, children's 
rights advocacy director at Human Rights Watch, in an 
interview with the Institute for War and Peace Reporting. 
"These prosecutions are a major step toward bringing 
justice to hundreds of thousands of children worldwide." 
With the possible exception of Omar Khadr.  

Canadians like to think they are on the side of the angels. 
We oppose the use of child soldiers. We sign onto one 
international law after another, including ratifying in 2000 
the United Nations Optional Protocol to the Convention 
on the Rights of the Child. The protocol upholds the right 
of ex-child soldiers to be treated humanely and as minors, 
not to be imprisoned or otherwise punished for 
involuntary participation in a conflict.  

Yet when it comes to the one Canadian citizen to whom 
all of this legal protection and presumed sympathy might 
apply, we leave him to rot for five years in an illegal prison 
- on the expedient grounds that it is run by a major ally, 
the United States, and besides, we don't like the boy's 
family.  

Neither of these objections qualifies as principled. Omar 
Khadr has been held in Guantanamo prison since 2002, 

the year he was accused at age 15 of having thrown a 
grenade in a battle between Taliban and U.S. forces in 
Afghanistan. An American medic died as a result. Omar 
had been sent to Afghanistan by his father, Ahmed Said 
Khadr, an Egyptian-born Canadian who worked as a 
senior deputy to Osama bin Laden. The older Khadr was 
killed in 2003 by Pakistani forces.  

Kept incommunicado in Guantanamo, Omar Khadr has 
not told his side of the story. His brother, Abdurahman 
Khadr, however, talked about his and his brother's 
upbringing in a CBC interview. "The first time I went to 
training I was 111/2 years old," Abdurahman told Terence 
McKenna. "My brother was 12. ... We took ... the assault 
rifles course.  

"Two times," Abdurahman continued, "... my father 
himself tried to get me to become a suicide bomber. He 
sat me down with the Al-Qa'ida scholar, he sat me down 
with the person to train people to become suicide 
bombers. ... He's like, you know, you'd be our pride in this 
family, you'd be our pride if you do this." Had his U.S. 
military trial gone ahead, Omar Khadr would have been 
the first child tried for war crimes in the world, according 
to Brookings Institution scholar Peter Singer, quoted in a 
news report.  

Even in Sierra Leone, the most notorious country in the 
world for its use of child soldiers, children do not face 
war-crimes charges; they appear before a truth-and-
reconciliation commission.  

In Canada, groups ranging from civil-liberties advocates 
to opposition politicians have lobbied to have Omar Khadr 
returned to Canada. This week, they were joined by his 
U.S. military legal defence team. In a published report, 
U.S. Lieutenant-Commander William Kuebler said, 
Canadian officials "have given the United States the 
benefit of the doubt long enough ... the Canadian 
government has been noteworthy for its silence." And so 
has the Canadian public. Either we believe in rule of law, 
or we don't. If we do, we should demand Omar Khadr be 
brought home, to Canada 

. 
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Canada has failed Omar Khadr,”

by Merita Ilo and Abdul Latheef, The Hamilton Spectator. The Canadian Press, June 12, 2007 

 
Canada may be finally waking up to the 
fact that it should protect the human rights 
of one of its citizens held in a U.S. military 
prison in Cuba on terror- related charges, 
even though it condemns the crimes he is 
alleged to have committed, a human rights 
organization says. 
 
The claim follows the recent dismissal by 
U.S. military judges of charges against 
Omar Khadr, the youngest member of a 
Canadian family linked to al-Qaeda, who is 
accused of killing a U.S. soldier in 
Afghanistan in 2002, when he was 15 
years old. 
 
The dismissal prompted editorials critical of 
the U.S. government's handling of his case 
and brought out other public comment that 
possibly heralds a shift in opinion on his 
treatment. 
 
John Tackaberry, a spokesperson for 
Amnesty International Canada, said the 
Khadr family's connections to al-Qaeda 
chief Osama bin Laden have made some 
people reluctant to speak out on principles 
at stake in his treatment because they did 
not want to be associated with the family. 
 
"What the politicians have had difficulty 
doing is differentiating between the rights 
and responsibilities of themselves in terms 
of protecting human rights and looking at 
the mechanisms that are being used -- and 
the individual who is involved." 
 
The human rights group thinks "it's not 
innocence or guilt, but the issue is that 
everyone deserves to be treated in a way 
that respects the highest standards of 
human rights protection," including Khadr, 
Tackaberry said. 
 
"The fact that they are beginning to speak 
out and that there is an editorial recognition 

and a beginning of a change of opinion is a 
positive sign." 
 
But experts caution that dealing with Khadr 
and other detainees in Guantanamo Bay 
poses problems not contemplated in the 
past. 
 
John Thompson of the Mackenzie Institute, 
a think-tank specializing on security and 
terrorism issues, said al-Qaeda has 
exposed "a hole" in international law, 
making it difficult to try terror suspects 
using the existing international 
conventions. 
 
"An international terrorist organization was 
unheard of when the Geneva Convention 
was being written up and that's a central 
problem," Thompson said. 
 
According to article four of the Third 
Geneva Convention, prisoners of war are 
members of an armed forces that belong to 
a party in the conflict, have fixed distinctive 
signs, carry arms openly, conduct their 
operations in accordance with the laws and 
customs of war and profess allegiance to a 
government or an authority not recognized 
by the detaining power. 
 
But in the case of al-Qaeda, "Who do you 
actually release the prisoner to? Do you 
hold them until the war with al-Qaeda is 
over? How do you release somebody and 
guarantee that they won't go fight them 
again?" asked Thompson. 
 
Thompson suggested the only trial Khadr 
could face in Canada would be that on high 
treason charges, and "that has not been 
tested here since 1946." 
 
This is why the U.S. administration, soon 
after the 9/11 terrorist attacks, came up 
with the term "enemy combatants" to 
distinguish terror suspects arrested in 
Afghanistan and other countries from 

regular soldiers who, when captured, would 
become prisoners of war entitled to 
protection under the Geneva Convention. 
 
On Oct. 17, 2006, U.S. President George W. 
Bush signed the Military Commissions Act 
law. The act, among other things, 
established a system of military 
commissions for trials of non-U.S. citizen 
individuals who have been determined to be 
"unlawful enemy combatants." 
 
Military judges ruled last week that the 
Pentagon could not prosecute Khadr and 
another detainee because they had not first 
been identified as "unlawful" enemy 
combatants. 
 
Khadr previously had been identified by 
military panels only as enemy combatant, 
lacking the critical "unlawful" designation. 
 
The Pentagon called the issue a slight 
difference in terminology that should be 
settled quickly and is appealing the ruling. 
 
However, the judges' decision dealt a blow 
to the Bush administration in its efforts to 
begin prosecuting dozens of detainees 
regarded by the United States as the most 
dangerous terrorist suspects. 
 
Thompson agreed the military commissions 
were not working. But until a better system is 
brought up, he said he believed Khadr and 
the other detainees would likely remain 
incarcerated. 
 
Human rights organizations and many 
governments around the world have blasted 
the commissions as a blunt violation of the 
international law. 
 
The governments of Britain, Australia and 
Saudi Arabia, all close allies of the Bush 
administration, managed to get their citizens 
out of Guantanamo and back to their 
countries. 
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The Canadian government has been 
reluctant to publicly criticize the Military 
Commissions Act and has maintained its 
hands-off approach, something Amnesty 
International called appalling. 
 
A government spokesperson said calls for 
Khadr's return to Canada were premature 
and speculative. 
 
The opposition reaction to the Khadr case 
has not differed much from that of the 
Conservative government. 

 
The Liberals broke a long silence when 
Michael Ignatieff made a vague comment, 
calling on the government to "take up" 
Khadr's case actively with U.S. authorities. 
 
Zaynab Khadr, Omar's sister, described 
the latest media buzz surrounding Khadr's 
case as a "positive and encouraging 
reaction." 
 
Khadr's former U.S. lawyer said this is the 
best chance for Ottawa to get on the right 

side of history with respect to Guantanamo. 
 
"Omar is the last westerner left at 
Guantanamo. And, one has to ask, why is it 
there is only a Canadian left ... everyone 
else knows to get out," Muneer Ahmed said 
from Washington, where he teaches at 
American University Washington College of 
Law. 
 
"I think it has to do with the fact that the 
other governments have actually stepped up 
to the plate on behalf of their citizens and 
Canada has clearly not." 
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