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Legal Information vs.
Legal Advice

Amanda cannot give you legal advice!
Amanda cannot be your lawyer!




AID-WHAT? AIDWYC!

National Non-Profit

No Government
Funding

Successor of Justice for
Guy Paul Morin
Committee

Founded in 1993




AIDWY(C’s Mandate

AIDWYC has two objectives:
1) Review and correct past wrongful convictions

2) Prevent future wrongful convictions through legal
education and legislative change
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PROBLEMS with [SfRIUIIVES
IDENTIFICATION

Why do eyewitnesses sometimes get it wrong?

vimeo
AIDWYC o JAKOB-
WHAT WERE
V'agbos
Recently Uploaded
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Continuing Professional Development
Lecture Series, Case Reviewer Training

Public Legal Education — printed materials,
presentations, podcasts, videos and more!

Awareness building with www.aidwyc.org

Education

CONVICTION

THE AIDWYC BLOG


http://www.aidwyc.org/

Morin Inquiry — Ontario, convened June 1996

Sophonow Inquiry — Manitoba, convened June
2000

Parsons, Dalton and Druken Inquiry —
Newfoundland and Labrador, convened March
2003

Milgaard Inquiry — Saskatchewan, convened
December 2003

Driskell Inquiry — Manitoba, convened
December 2005

Goudge Inquiry — Ontario, convened April 2007

Inquiries




Interventions at the SCC

* R. v. Biniaris, 2000 SCC 15; R. v.
Molodowic 2000 SCC 16; and R.
v. A.G., 2000 SCC 17

* United States of America v.
Burns, 2001 SCC 7

* Odhavji v. Woodhouse, 2003
SCR 69

* Hill v Hamilton Wentworth

Regional Police Services et al.,
2007 SCC 41

* R. v. Hart, 2014 SCC 52




Volunteers:
Everywhere!
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AIDWYC Cases: Everywhere!

AIDWYC 2014: Geographical Distribution of Cases

W Alberta: 12
M Eritish Columbia: @
B Manitoba: 10
MNew Brunswick: 5
M Newfoundland and Labrador: 1
" Nova Scotia: 4
W Ontario: 24
M Cuebec: 10
m Saskatchewan: 4

Yukon: 1




What kind of cases do we take?

Distribution of Cases by Type of Conviction

Other Serious Crimes: 8

Manslaughter: 10

Second Degree Murder: 28 |

First Degree Murder: 34

0 5 10 15 20 25 30 35 40




Criminal Code s. 696.1

The Minister
must be satisfied
that there is a
reasonable basis
to conclude that a
miscarriage of
justice likely
occurred
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Fresh Evidence?

New matters of
significance?

Not previously considered
by Courts or the Minister?

Relevant to the issue of
guilt, reasonably capable
of belief and, if taken with
the trial evidence, could
reasonably have affected
the verdict?

Ministerial review #
Another Appeal!




Who Reviews the Application?
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& www.justice.gc.ca/eng/pi/ccr-re/index.html ¢ B- G
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Department of Justi Ministére de la Justi 5
I*I :ga ;nen of Justice C::;:d re de la Justice Canad

Department of Justice

www._justice.gc.ca

Contact Us canada.gc.ca
Home > Programs and Initiatives » Criminal Conviction Review

e Separunen Criminal Conviction Review L S

The Minister and

Attorney General

Mardate The Criminal Code gives the Minister of Justice the power
to review a conviction to determine whether there may
have been a miscarriage of justice. This power has been

Victim Services Directory

Organization

-
Strategic Outcomes part of Canada's justice system since the original Criminal Victim
Programs and Code of 1892. Today, the Minister's power to review 3
Initiatives convictions is set out in sections 696.1-696.6 in Part Services
Consultations XXI.1 of the Criminal Code. The Regulations Respecting D t
Work for Justice Applications for Ministerial Review-Miscarriages of Justice irec Ory
m outline the requirements for an application as well as the
procedure that is followed once an application has been

News Releases At gt S
SR completed. The Criminal Conviction Review Group (CCRG), The Victim Services Directory

St lbataltas is comprised of lawyers who assist the Minister in this helps connect individuals vith
Judicial Appointments  fynction. They review and investigate the applications, victim service providers across

R e Canada.
RSS Feed BY and make recommendations to the Minister. o
Key Publications Applying for a Conviction Review 2009
Browse by Subject . ) ) o o Victim Services Directory
Site Map Thl§ area explal_ns the basic principles of conviction Child Abuse is Wrong: What Can I
review, the review process, and how to apply. It also
Helpful Links S A z Do?
= includes the forms that applicants are required to
complete in order to apply for a Criminal Conviction

Acts and Regulations Review.

Completed Access to
Information Requests

= Sl

Annual Reports




The Review Process

Preliminary Assessment
Investigation
Investigation Report
Minister’s Decision




Why should | teach my students
about wrongful convictions?




Donald Marshall Jr.

* 17 years old

* Sydney Nova
Scotia

* The Son of Donald
Marshall Sr.,
Grand Chief of the
Mi’kmagq for 27
years




Tammy Marquardt

» 23 years old
* Toronto, Ontario

* Mother of two




Rubin “Hurricane” Carter

* 30 years old
* Paterson, New Jersey

* Professional Boxer




Rob Baltovich

24 years old
Scarborough, Ontario

Recent Grad of the
University of Toronto
(B.A. in Psychology)




* 45 years old
* Shelburne, Nova Scotia

* Carpenter & Former
High School Teacher

Clayton Johnson




David Milgaard

* 17 years old

* Regina, Saskatchewan




Ron Dalton

* 32 years old
 St. John’s Newfoundland
* Bank Manager

* Father of three




& Because the actual
perpetrator goes free!




* 14 years old

* Clinton, Ontario

* Grade 8 student

Steven Truscott
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Wrongful .
Convictions:
Causes & Cases







Eyewitness Identification

In 36% of American exonerations mistaken eyewitness
evidence contributed to the wrongful conviction




Thomas Sophonow

* In 1981 Barbara
Stopple was strangled
at her place of work

* After three trials,
Sophonow was
convicted of her
murder

* 45 months in jail

* 15 years before his
name was cleared




Own Re_lce Bias

A person is 1.4 times more likely to remember and
correctly identify the face of a person who is the
same race as she or he is when compared to their

ability to remember and identify the face of a person
from another racial group




Unreliable
Forensic Science

In 22% of the American exonerations, false or
misleading forensic science contributed to the
wrongful conviction
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“I know nothing about the subject,
but I'm happy to give you my expert opinion.”

“Expert” Evidence



William Mullins- ]ohnson

* Convicted of first degree murder
and aggravated sexual assault

* Appeals dismissed by the Court of
Appeal for Ontario and the
Supreme Court of Canada

* Spent 11 years in prison



The Goudge Inquiry

Charles Smith was a
pediatric pathologist
NOT a forensic
pathologist

Charles Smith had NO
forensic pathology
training




Sherry Sherret-Robinson

Convicted in 1999

Forced to give her
surviving child up
for adoption

Exonerated in 2009

Spent 8 months in
jail for a crime that
did not occur




Tammy Marquardt

* Convicted in 1995

* Forced to give up her
two surviving children

* Spent 14 years in jail for
a crime that did not
occur




False Confessions







In 13% of American cases, the innocent person
gave a false confession!

Youth and those
with FASD are
high risk!




In Homicide Cases Only...

In 20% of cases P
where the innocent
person was convicted

of murder, they
falsely confessed
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The Reid Technique

Have you ever had the cops in your face?




Romeo Phillion







The “Mr. Big”
Undercover Technique

RCMP have run over
350 stings

Costs $10,000-
100,000+ each time!




Kyle Unger

* In 1990 16 year old Brigitte
Grenier was murdered in
Manitoba

* Not enough evidence so
the police did a “Mr. Big”

* In 1992 Unger was
convicted of First Degree
Murder

Larry tells me you whacked somebody. That's fine with me.
That's, that's fuckin' excellent. It's the kind of thing that, uh,
know that I'm dealing with somebody that's on my fuckin'--
somebody that | can trust...That's the kind of person I'm
looking for.



The Exoneration

Spent 13 years in jall

When asked why he
confessed to a crime he did
not commit, Unger told
media, “when you’re young
and naive and desperate
for money, they hold a lot of
promises to you, so you
say and do what you have
to do to survive, just like In
prison.”




Target: Andy Rose

o

well, what can | say now?




Video: the Targets




% of Exonerations

Other Causes of
Wrongful Convictions

* Perjury (Jailhouse informants)

» Systemic Bias (race based, gende
based, class based)

* Misinterpretation of Demeanor
Evidence

* Police Tunnel Vision/Misconduct

* Prosecutorial Tunnel
Vision/Misconduct

* Ineffective Representation of
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Wineseh | False Comecsion  Melesdng  Weconuc * Inadequate Resources
Accusation Farensic o . . .
Evidence * Misleading Circumstantial
Contributing Factor Evidence

* Judicial Bias



Why a graphic novel?




Who is Jakob Jackson?




What happens to Jakob?

YU SAID ol
WANTED TS
SPEAK TS A LAWVERT
D2 iU WIAWT T

You
WANT US TS PUT ¥aU
W SONTAST
WITH A LESAL
AT LAWYERT

MB- LEWIS-
JAMAL LEWIS!

| WRANT T& TALK TE
Hir ! HE‘E-DI'I"'E;\" m‘;

BOYFRIEM
I WANT T2 TALE TS

.I ME. LEWIS!

YES. HELLO-- OFFICER?

YES, T WAS THE ONE WHO PHONED IN
ABOUT THE CONVENIENCE STORE
ROBBERY LAST NIGHT ...

--- YES, | SAW THE BOY WHO DID IT!...
---YES, OFFICER. I'LL BE AT THE
STATION RIGHT AWAY.-




Lessons!
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Lessons!
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Lessons!

WHATS YOUR




Lessons!




Lessons!






Lessons!



When should I teach this?

Wrongful Conviction Day
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Questions?

Thank you!

> You
f¥inm

www.aidwyc.org




