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________________________________________________________
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PART I:

INTRODUCTION
1. This case is about the [insert a short summary of the main issue raised by this appeal].

PART II:

SUMMARY OF THE FACTS [do not alter]
2. Tobin Dufour is a patient of the Pine Ridges Centre for Mental Health (“Pine Ridges”) in London, Ontario. He was found not criminally responsible (NCR) for having murdered his father several years ago, and has been in custody at Pine Ridges since. His older brother, Marcel, is Tobin’s guardian for the purposes of the Substitute Decisions Act, and is empowered to make medical decisions on his behalf. 
3. Tobin was diagnosed with schizophrenia over a decade ago. Despite the efforts of various psychiatrists (including those at Pine Ridges), Tobin spends much of his time in a psychotic state, though he does experience periods of lucidity. During his lucid periods, he is overcome with guilt about having killed his father, and is horrified by the treatments he is subjected to in an attempt control his illness. He has on many occasions expressed a desire to end his life, but due to the circumstances of his incarceration at Pine Ridges, is unable to do so.
4. Pine Ridges is a world-renowned mental health facility that performs research as well as treating patients. Tobin’s treating psychiatrist, Dr. Graham Munroe, is a widely-respected authority on the subject of undifferentiated schizophrenia and has published several papers on ethical issues associated with treating psychotic patients (though none on the subject of assisted suicide). Dr. Munroe has been the lead physician on Tobin’s case since his arrival at Pine Ridges.

5. Despite the excellent care Tobin has received at Pine Ridges, his condition has worsened and Tobin is now psychotic most of the time. His medication regime is primarily focused on calming his anxieties and controlling his aggression. These medications have a number of side effects including lethargy, dizziness, and loss of motor control. Despite being medicated, Tobin often has to be restrained to his bed.

6. During a period of lucidity, Tobin consented to treatment with electroconvulsive therapy (ECT); Marcel has twice since consented on his behalf to ECT. As there was no significant improvement in Tobin’s condition, Marcel withdrew his consent to this form of treatment.

7. Over the course of his detention at Pine Ridges, Tobin has experienced only four lucid periods, each lasting between three and five days, the most recent of which was in March 2012. During each of these lucid periods, he has been visited by Marcel and seen at length by Dr. Munroe.

8. In each of his last three lucid periods, Tobin has told both Marcel and Dr. Munroe that he wishes to end his life. He is overcome with guilt for having killed his father. Moreover, he is horrified to learn about his psychotic behaviour and that he is frequently placed in restraints, which he considers “barbaric”. Tobin believes that his quality of life is basically non-existent, and is appalled by the idea that he may live forty years or more in these conditions.

9. During two of his lucid periods, Tobin attempted to commit suicide—first, by strangling himself with a bed sheet, and on the second attempt by cutting his wrists with shards of a broken mirror. Since that time, preventive measures have been put in place to prevent Tobin from harming himself.
10. In the summer of 2012, Parliament enacted amendments to section 241 of the Criminal Code to permit physician assisted suicide in certain limited circumstances. Tobin has been in a state of psychosis since the amendments were passed. Shortly after the amendments came into force, Marcel approached Dr. Munroe, about obtaining an assisted suicide for Tobin in accordance with his previously-expressed wishes to end his life. Dr. Munroe was sympathetic to the request, but declined due to concern that he would be prosecuted under section 241 of the Criminal Code because Tobin’s circumstances did not fall within those prescribed by Parliament.
11. Marcel, acting as Tobin’s litigation guardian, commenced an application against the Attorney General of Canada in the Ontario Superior Court of Justice, seeking declarations that: 

a) Section 241.1 of the Criminal Code infringes section 15(1) of the Canadian Charter of Rights and Freedoms (the “Charter”), because it discriminates against patients with incurable mental illnesses (as opposed to terminal physical illnesses);

b) Section 241.1 of the Criminal Code infringes section 7 of the Charter because it deprives patients with incurable mental illnesses of liberty and security of the person in a manner not in accordance with the principles of fundamental justice.
12. At trial, MacDonald J granted the application, finding that Section 241.1 violates ss. 15(1) and 7 of the Charter, and that these violations cannot be saved under s. 1. Further, MacDonald J found that s. 241.1 of the Criminal Code does not constitute an ameliorative program under s. 15(2) of the Charter. The Crown is appealing on all four of these issues.  
[This is where you will need to summarize the trial judge’s decision, by explaining how Justice MacDonald decided on each of the four Charter issues.  All quotes should be indented and single-spaced (like this paragraph).  They must be referenced immediately after the paragraph, noting the page or paragraph number of the quote.]
PART III

GROUNDS OF APPEAL
Issue One: Does s. 241.1 of the Criminal Code infringe Tobin’s right to equality 

under s. 15(1) of the Charter?  

13. [Insert your firm’s argument on this issue.  Refer to the explanatory notes, How to Prepare a Factum, for information on how to refer to cases and how to structure your argument.]
Issue Two: Does s. 241.1 of the Criminal Code constitute an ameliorative law or 

program within the meaning of s. 15(2) of the Charter?

14. [Insert your firm’s argument on this issue.  Refer to the explanatory notes, How to Prepare a Factum, for information on how to refer to cases and how to structure your argument.]
Issue Three: Does s. 241.1 of the Criminal Code infringe Tobin’s s. 7 Charter right 




to life, liberty or security of the person? 

15. [Insert your firm’s argument on this issue.  Refer to the explanatory notes, How to Prepare a Factum, for information on how to refer to cases and how to structure your argument.]
Issue Four: Is the infringement justified under s. 1 of the Charter?
16. [Insert your firm’s argument on this issue.  Refer to the explanatory notes, How to Prepare a Factum, for information on how to refer to cases and how to structure your argument.]
Application to this case

17. [Insert a concluding statement, summarizing how the preceding arguments support the order you have requested (to grant or deny an exemption to the Appellants).]

PART IV

ORDER REQUESTED
18. It is respectfully requested that [Explain what it is that you are requesting – whether you are requesting that the appeal be granted or dismissed.]

ALL OF WHICH is respectfully submitted by



_____________________________________



Name of all four counsel



Of Counsel for the Appellant/Respondent (Select One)


DATED AT (LOCATION) this ____th  Day of (month), (year)

APPENDIX A

AUTHORITIES TO BE CITED

[List all the cases and/or statutes that you have referred to in your factum using proper legal citation. Refer to the explanatory notes, How to Prepare a Factum, for formatting guidelines.]

